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Councillor Phelps
There are three documents that are relevant to this discussion.
The first is the Universal Declaration of the Rights of Trees, written by Ricardo Rey on November 18, 2018. The second is the Expanded Universal Declaration of the Rights of the Tree, released on April 5, 2019. The third is the International Convention on the Rights of Trees.
The third document is clearly an international instrument and is not intended for municipal use.
My concern is that, between the 2018 and 2019 versions, we see a significant change in the articulation of rights.
The first declaration does not articulate a legal right for trees or recognize trees as subjects of law. Instead, it emphasizes the ecological importance of trees as living beings, which I think we would all agree with.
The second version begins using explicit rights-based language. I think that's interesting and certainly a conversation worth having, but we need to know which declaration we're actually discussing because there is definitely a shift.
I'm also noticing, in much of the jurisprudence surrounding these issues, that many of these discussions are not intended to occur at the municipal level.
I had to dust off my old environmental ethics textbook in preparation for tonight. I was reminded of Christopher Stone's seminal 1972 essay, Should Trees Have Standing?, which effectively launched the modern discussion about legal rights for natural features.
An important question within Stone's work is whether we are talking about individual things or ecosystems.
Stone speaks less about individual trees and more about streams, rivers, forests, and other natural features.
When I taught this material to my students many years ago, I often asked them a question:
"What is a cave?"
Ecologically speaking, a cave is an absence of rock.
So, if you were to grant rights to a cave, you are granting rights to something defined by the absence of something else. There are many philosophical layers to this discussion.
Much of what Christopher Stone presents asks whether natural entities can be represented in court.
Can they be harmed?
Can they benefit from compensation?
These are all worthwhile questions, but they are highly technical legal questions that municipalities may not be capable of engaging with.
Questions of rights, jurisprudence, and legal representation before the courts are not something an individual organization, municipality, or creature of the Province can determine.
My concern with referring this motion is that we would effectively be asking a committee to engage in a highly technical legal discussion that would ultimately result in an advocacy motion asking either the Province or the federal government to make such a legal recognition.
This type of rights language belongs at higher levels of government.
Once something becomes a legal rights holder, it gains standing before the courts.
Christopher Stone makes a compelling case for legal representation, but it does not function in the same way as human rights.
I think there's been some slippage in the discussion we've heard this evening.
For example, if a tree is cut down, it can no longer benefit from compensation. It can no longer be represented in court because it is no longer a tree—it is now a stump.
These conversations really need to be approached from an ecosystem perspective.
I don't see that clarity in the motion.
Before we refer this matter, I think we need clarity on two questions.
First, which Universal Declaration are we talking about?
Second, are we talking about recognizing trees as ecologically important living beings—which I think we'd all support—or are we talking about a significant legal argument involving municipalities creating legal representatives for trees?
Those are very different conversations.
I would also point out that there are examples of individual trees receiving special legal protections.
People interested in this topic can look at the Treaty Oak in Austin, Texas. At one point, poisoning that tree carried extremely serious criminal penalties.
There are also the famous Trees That Own Themselves in Athens, Georgia.
Some trees receive religious protections—for example, sacred baobab trees in Vodun traditions.
Victoria itself once had a tree that was granted tax-exempt status because it was regarded as a religious site.
Those are very different conversations from recognizing all trees as individual legal rights holders, or recognizing forests and ecosystems as rights-bearing natural entities.
I think this issue is simply too complex to refer without greater clarity.
Otherwise, I fear the discussion will become confused and ultimately fail to produce anything meaningful that actually helps municipalities protect trees.

Mayor Murdock
Thank you, Councillor Phelps.
I think that's precisely the sort of conversation a future council could undertake in seeking greater clarity.
My suggestion would therefore be to support the referral so that the next council has the opportunity to do so.
Next to speak is Councillor Plant.

Councillor Plant
Thank you, Mr. Mayor.
First, I'd like to acknowledge Councillor Chambers' commitment to the environment and her desire to ensure that trees are properly considered.
That said, I do not support referring this motion.
Part of my concern reflects the comments made by the previous speaker. Another concern is simply the scope of the issue.
This is such a significant topic that it should properly be brought forward by the next council itself.
Why would we assign this task to a future council when members of that future council—some of whom may already be sitting here tonight—could simply choose to introduce it themselves?
This council already has an abundance of initiatives related to trees.
While this document may have merit, bringing it forward at this stage of our term is unfortunate.
Referring it now risks clouding the work already underway.
I think the most appropriate course would be to defeat the referral—not because we don't care about trees, and I certainly don't want anyone to suggest that—but because defeating the referral would return the motion to the floor, where it could then be defeated.
In my view, something more than a notice of motion was required.
This is a significant piece of work, and I think a councillor's report would have been much more appropriate.
Another option would have been referring it to staff for consideration as part of the existing work plan.
However, I do not support referral.
I should also say that the issue on which my decision ultimately hinges—and the reason I was unlikely to support this motion before coming into tonight's meeting—is not because I don't care about trees.
It is because I am not prepared, as a member of this council—and perhaps I am in the minority—to declare that trees are living beings with rights.
Do trees receive legal protections created by municipalities and governments?
Yes.
But I am not prepared, at this point, to say that trees themselves possess legal rights.
If that places me in the minority, I accept that.
I will conclude by saying that I don't think referral is appropriate because this issue is simply too large, too new, and too separate from the substantial work we've already undertaken through our Tree Protection Bylaw.
Let's wait for the bylaw update to come forward and then determine whether further changes are necessary.
Thank you.
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Mayor Murdock
Thank you.
Of course, if Council wishes to defeat the referral and instead request a staff report, Council is certainly welcome to do so.
I will not be supporting that request, as I don't think it is appropriate at this stage of our term to make that use of staff's valuable time. However, that is certainly something a future council could direct as part of establishing its priorities for the next four-year term.
Next to speak is Councillor Brownoff.

Councillor Brownoff
Thank you, Mr. Mayor.
I also have many concerns with this motion, largely because it is so broad and open to many different interpretations.
Here in Saanich, we already recognize high-value trees. We have a significant Tree Protection Bylaw that recognizes and protects trees through legislation. At one point, I believe heritage trees even received plaques, although I'm not entirely certain.
We also celebrate Tree Appreciation Day every year.
Those are just a few examples that come to mind.
Since the Tree Protection Bylaw is still being updated, I don't know what additional measures staff may ultimately recommend.
I also think it's important to recognize that bringing forward a motion of this scope near the end of a council term makes it very difficult to ask staff to undertake a report—or even to refer the matter to the next council.
Personally, I would rather see the incoming council focus on budget matters, facilities, and the many other responsibilities they'll inherit.
It's certainly not that I don't love trees, because I do.
I have a wonderful Garry oak in my cul-de-sac. I've spoken with the owners whose property it's on. They don't always appreciate all the leaves it drops, but it's an important part of our community.
Trees are already recognized as an important part of our Climate Action Plan, which includes policies focused on preserving existing trees and planting more.
I also know that several departments here at Municipal Hall are working on interesting pilot projects related to trees.
So I'm struggling with this motion.
I don't think I can support referring it, and I know I couldn't support the original motion because there are simply too many unanswered questions and too many possible interpretations.
Thank you.

Mayor Murdock
Thank you, Councillor Brownoff.
On the referral, Councillor Chambers.

Councillor Chambers
Thank you very much, Mr. Mayor.
Of course, I will support the referral, and I appreciate that the motion wasn't simply defeated outright.
I feel that some of the responses from my colleagues are answering questions that aren't actually reflected in the motion before us, and perhaps they aren't approaching it with an open mind.
This motion is, in fact, modelled on what another municipality has already done.
For those members interested in the legal aspects, this is simply a copy of what a municipality in Quebec adopted.
The intention was for staff, who are already working on the Tree Protection Bylaw, to determine whether there are opportunities to strengthen that bylaw by incorporating some of this language.
Language recognizing the intrinsic value of trees is critically important.
It is important in the context of decolonization.
It is important in the context of reconciliation.
It is also important in recognizing and understanding cultural landscapes.
After serving on Council for eight years, I believe there has been a failure to acknowledge the cultural landscapes of the Coastal Douglas-fir Biogeoclimatic Zone.
That is a concern I continue to have.
Much of our thinking around land use remains rooted in colonial approaches.
We need to decolonize land-use planning.
We also need to stop referring to people simply as "stakeholders."
We need to stop using terms like "sterilization" for site preparation.
Instead, we should begin embracing land management practices that sustained these territories for thousands of years—practices rooted in keeping landscapes alive and treating nature with reverence.
This was never intended to become an extensive legal debate.
It was simply about following the example of another municipality that adopted this type of declaration and asking whether similar language could strengthen our own Tree Protection Bylaw.
I can't say I'm surprised by the response from my colleagues tonight.
But I am disappointed.
And I certainly hope I'm sitting on the next Council, because you know exactly what I'll be bringing forward on the very first day.

Mayor Murdock
Thank you.
Councillor Westfall.

Councillor Westfall
Thank you, Mr. Mayor.
With respect to the wisdom of referral, I want to make it clear that my reluctance has absolutely nothing to do with any lack of appreciation for trees.
We all care deeply about trees.
However, we are the Municipality of Saanich, and we need to be precise.
In preparing for tonight's meeting, I also searched for the specific Declaration of the Rights of Trees referenced in the motion.
I could not determine precisely which declaration was being referenced.
That level of specificity is necessary before Council can have a meaningful discussion.
I also spent some time researching the municipality that adopted this declaration.
From what I found, it appeared that they were at a much earlier stage of developing tree protection than Saanich is today.
Their declaration seemed intended to inspire greater public respect for trees.
Saanich has already invested significantly in tree protection.
Like Councillor Brownoff, I struggle with referring something this broad to a future council.
I'm honestly not sure exactly what we would be referring.
If we are asking a future council to invest time and resources, we owe them much greater clarity.
Councillor Chambers consistently reminds us to speak up for nature, and I genuinely appreciate that. I learn a great deal from her contributions.
However, I cannot, in good conscience, support referring this matter.
Although it is tempting, I believe it is simply too broad.
The next council will have many opportunities to determine for itself whether it wishes to pursue this issue.

Councillor de Vries
Thank you, Mr. Mayor.
I will not be supporting the referral.
I think this motion is very well-intentioned, as many speakers have acknowledged, but it lacks an important element of clarity regarding exactly what would be referred.
That clarity is essential.
This is a very broad topic.
I'm always interested in discussing ways we can use our existing resources to achieve better outcomes for residents and for the environment.
However, I would have preferred to see a report explaining how this proposal would fit within our existing policy framework.
For example:
· the Tree Protection Bylaw, 
· the Biodiversity Conservation Strategy, 
· the Urban Forest Strategy, 
· the Climate Action Plan, 
· and the many other environmental and growth-management policies already underway in the District. 
While I agree wholeheartedly with the values that underpin this motion—and I believe everyone around this table does—I don't see value in referring it because I'm not sure exactly what we would be asking the next council to discuss.
Regardless of who serves on the next council, I'm confident these issues will continue to receive attention, just as they have throughout this term.
Thank you.
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Mayor Murdock
Thank you.
Next to speak is Councillor Harper.

Councillor Harper
Thank you, Mr. Mayor.
First of all, I want to thank my colleague for bringing this forward. I do think this is a worthwhile conversation, and it certainly gives us a great deal to think about.
However, based on the debate we've heard today, I have to agree with several of my colleagues.
It remains unclear to me exactly what we would be referring.
There is a significant difference between recognizing rights at the provincial or federal level and what we, as a municipality, are able to do locally.
I also think this municipality can take considerable pride in what we have already accomplished.
As several of my colleagues have noted, we have a Tree Protection Bylaw, biodiversity strategies, climate action initiatives, and many other policies that clearly recognize the importance of trees.

(Point of Privilege)
Councillor Westfall
Point of privilege, Mr. Mayor.
There's an emergency light that's come on, and it's blinding everyone on this side of the chamber.

Mayor Murdock
Thank you.

Councillor Harper (continuing)
I'll try to continue while that's being addressed.
To give one example, one of my colleagues mentioned the beautiful Garry oak in her neighbourhood.
On my own property, I have fourteen mature Garry oaks, and I wouldn't part with them for anything.
When we renovated our property, there was one tree that could easily have been removed because of its location relative to the renovation.
Instead, we redesigned the project so we could save it.
So this discussion isn't about whether any of us love trees or care about the environment.
I think everyone around this table does.
The challenge is that we are now very late in this council term.
This is precisely the type of issue that should properly become the work of the next council, should they decide they wish to pursue it.
At that point, I hope there will also be much greater clarity about exactly what is being proposed.
I think the principles being discussed are worthwhile.
However, I still have many questions about what adopting this would actually mean in practice.
Because of that uncertainty, I have difficulty supporting either the referral or the motion itself.
Thank you.

Mayor Murdock
Thank you, Councillor Harper.
And apologies for the interruption.
The emergency light appears to have gone off, and hopefully it won't return—unless, of course, it's actually needed.
We'll now return to members who have already spoken.
Councillor Brownoff.

Councillor Brownoff
Thank you, Mr. Mayor.
I simply have a question for staff.
The motion refers to Environmental Development Permit Areas.
My understanding is that Saanich no longer has Environmental Development Permit Areas.
Is that correct?

Chief Administrative Officer
Just for clarification, Councillor, that wording does not come from staff.

Councillor Brownoff
No, I understand that.
I'm simply thinking ahead.
If Councillor Chambers chooses to bring this forward again in the next term—which I absolutely support her doing—I want to ensure that the language is accurate.

Staff
Correct.
With respect to trees on private land, Saanich no longer has Environmental Development Permit Areas.

Councillor Brownoff
Thank you.

Mayor Murdock
Thank you.
Councillor Westfall, speaking for a second time.

Councillor Westfall
Thank you, Mr. Mayor.
I'll simply note that I'll be voting against the referral.
I appreciate the discussion we've had around the table.
I also appreciate those members who have pointed out the importance of understanding exactly what would be referred.
And again, Councillor Chambers, thank you for your passion and commitment to protecting the environment.
If you're a member of the next Council, I would encourage you to bring this forward then.
Thank you.

Mayor Murdock
Thank you.
Councillor Phelps, speaking for a second time.

Councillor Phelps
Thank you very much.
In the spirit of offering constructive advice for how this discussion might be more successful in the future, I'd like to suggest a few things.
First, we need to clarify which declaration is actually being proposed for recognition.
Second, we need to explore exactly what is meant by the word "rights."
Much of the academic literature distinguishes between rights holders and interest holders, and that distinction matters.
Third, we need to clarify precisely what it is we are seeking to recognize.
The literature also makes it clear that rights afforded to natural entities must be tailored to the characteristics of those entities themselves.
Fourth, we need to distinguish whether we're talking about individual trees or ecosystems.
An individual tree cannot exist independently of its mycorrhizal networks and the surrounding ecological system.
If we're recognizing rights, we can't consider only the tree in isolation.
We would also need to consider the broader ecological relationships that sustain it.
Finally, I think we need to examine the practical implications and intended outcomes of this proposal.
One of the primary goals of the Rights of Nature movement has been to change public values and social perceptions regarding natural systems.
To a significant extent, I think Saanich has already been moving in that direction.
We are "Natural Saanich."
We have strong environmental protections already in place.
That leads to the next question:
What legal reforms, if any, are actually needed beyond the work already underway?
Personally, I believe our priorities should remain focused on implementing and adequately funding the policies we already have.
That includes:
· the Urban Forest Strategy, 
· the Biodiversity Conservation Strategy, 
· and the Tree Protection Bylaw. 
Those are all important policy documents that require full implementation if we want to improve protection for our natural environment.
I'm very happy to continue this conversation.
However, I think we need considerably more background, greater clarity, and a deeper review of the literature before moving forward.
Even during tonight's discussion, we've heard different understandings of what constitutes rights, interests, and legal representation.
Those concepts are not interchangeable.
Without greater precision, it becomes very difficult to have a coherent discussion that leads to constructive policy outcomes.
Thank you.

Mayor Murdock
Thank you.
As there don't appear to be any further speakers on the referral, I think I can read the room.
It is clear that Council has little interest in referring this matter at this time.
That should not be interpreted as a lack of interest in the subject itself.
Rather, it reflects the view that referral is not the appropriate path forward.
I'll concede that point.
Throughout this term, my priority has been to keep Council focused on the strategic priorities we identified together at the beginning of our mandate.
I commend Council for making its way through nearly four years without continually expanding that work plan.
I've seen what happens when councils repeatedly refer new matters to staff.
The list grows longer and longer, progress slows, staff become frustrated, Council becomes frustrated, and ultimately the public becomes frustrated while waiting for results.
It has always been my view that Council should establish its priorities, properly resource them, allow staff to complete the work, and then allow a new council to establish a new set of priorities for the next term.
I look forward to seeing the next Mayor and Council undertake that process.
With only a few months remaining in this term, I do not believe this is an appropriate time to direct staff to begin work on an initiative of this scope.
A future council will certainly have that opportunity.
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Mayor Murdock (continuing)
I'll now call the question on the referral.
Those in favour? Those opposed?
The motion to refer is defeated.
We are now back to the main motion.
I believe that, in the course of debating the referral, Council has largely canvassed the issues relating to the substantive motion itself.
Accordingly, I will call the question on the motion.

Vote on the Main Motion
Those in favour?
Those opposed?
The motion is defeated.
Again, I want to emphasize that this should not be interpreted as a lack of interest in the subject matter or concern for trees.
Rather, Council has concluded that an initiative of this scale would require considerably more work, clarity, and resources before it could be responsibly advanced.

Adjournment
Mayor Murdock
I'll now confirm with the Corporate Officer that the appropriate final motion for this evening is adjournment.

Corporate Officer
That is correct, Mr. Mayor.

Mayor Murdock
Thank you.
May I have a motion to adjourn?

Moved by: Councillor Westfall
Seconded by: Councillor de Vries
Mayor Murdock
All those in favour?
Those opposed?
The meeting is adjourned.

Editorial Notes
Having now read the entire transcript, a few observations stand out.
1. Councillor Phelps' remarks read as a structured legal and environmental ethics argument rather than an objection to the concept itself. 
2. Multiple councillors repeated that they supported stronger tree protection but objected to the breadth and lack of specificity in the motion. The debate was largely procedural rather than philosophical. 
3. Councillor Chambers' response makes it clear that her intention was much narrower than several members interpreted. She described the motion as being modelled on another municipality's declaration and intended as language that staff could consider while drafting the Tree Protection Bylaw, rather than an attempt to create legal standing for trees immediately. 
4. The key procedural concern repeated by nearly every councillor was: 
· Which declaration? 
· What exactly would staff be asked to do? 
· How would it fit within existing municipal authority? 
· Why introduce it at the end of the council term? 
5. Mayor Murdock's closing remarks clarify that the motion failed primarily because Council did not wish to expand staff work late in the term—not because members rejected the importance of trees or environmental protection.

